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LOUISIANA LEGISLATIVE AUDITOR
MICHAEL J. “MIKE” WAGUESPACK, CPA

June 1, 2022

The Honorable Patrick Page Cortez,
President of the Senate

The Honorable Clay Schexnayder,
Speaker of the House of Representatives

Dear Senator Cortez and Representative Schexnayder:

This report provides the results of our performance audit of the Louisiana State Board of
Examiners of Psychologists (LSBEP). The purpose of this audit was to evaluate whether the
Board effectively regulated the psychology profession during fiscal years 2019 through 2021.

We found that LSBEP has established regulatory processes that comply with state law
and conform to most best practices. However, the Board needs to strengthen some aspects of its
regulatory activities to better protect the public and ensure licensees comply with the Louisiana
Psychology Practice Act.

In August 2007, state law granted LSBEP the authority to conduct background checks on
individuals applying for initial or reinstatement licenses, but not on those renewing their licenses.
In August 2008, LSBEP began conducting background checks on license applicants; however,
we found that as of February 2022, 378 (44.1%) of 857 current licensees had not had a
background check because they were licensed before August 2008.

In addition, LSBEP does not query the National Practitioner Data Bank (NPDB) for
enforcement information when making licensure decisions; as a result, it could issue a license to
an applicant who was disciplined in another state.

We found as well that during fiscal years 2019 through 2021, LSBEP received 71
complaints containing 152 allegations and closed 63 complaints that took an average of 338 days
to resolve. However, LSBEP does not have internal timeframes for resolving complaints, and its
process for tracking complaints does not record accurate and complete information. As a result,
the Board cannot ensure it investigates and resolves complaints in a timely manner.

LSBEP also has not adopted a disciplinary matrix that aligns with regulatory best
practices to ensure that disciplinary actions are consistent and appropriately escalated based on
the number and/or severity of violations. In addition, LSBEP’s disciplinary effectiveness may be
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limited because it does not consistently track disciplinary actions, does not have the authority to
impose fines as part of a graduated range of sanctions, and does not have a comprehensive
process that includes timeframes for monitoring licensees’ compliance with Board orders.

Additionally, we found that LSBEP did not report four (44.4%) of the nine adverse
actions it issued during fiscal years 2019 through 2021 to the NPDB, as required by federal law.
The nature of these cases included sexual harassment of clients, unprofessional conduct,
treatment without informed consent, and substandard care, among other issues.

The report contains our findings, conclusions, and recommendations. I hope this report
will benefit you in your legislative decision-making process.

We would like to express our appreciation to the Louisiana State Board of Examiners of
Psychologists for its assistance during this audit.

Respectfully submitted,

oy —

Michael J. “Mike” Waguespack, CPA
Legislative Auditor

MIJW/aa

LSBEP
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Regulation of the Psychology Profession
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June 2022 Audit Control # 40210022

Introduction

We evaluated whether the Louisiana State
Board of Examiners of Psychologists (LSBEP or

LSBEP was created to safeguard life,
health, property, and the public welfare of

Board) effectively regulated the profession of this state, and to protect the people of this
psychology during fiscal years 2019 through 2021 to state against unauthorized, unqualified,
ensure compliance with the Louisiana Psychology and improper application of psychology.

Practice Act.! LSBEP was established in 1964 as the
regulatory agency responsible for licensing all
individuals who engage in the practice of psychology and taking appropriate actions, such as
suspending or revoking a license, if it identifies violations.? As of February 2022, LSBEP
regulated 816 psychologists, 29 specialists in school psychology, and 12 provisional
psychologists.? We conducted this audit to determine whether LSBEP is meeting its mission of
protecting the public and whether its processes ensure that licensees comply with the Louisiana
Psychology Practice Act.

Source: R.S. 37:2351

LSBEP is comprised of six members appointed by the governor, including five licensed
psychologists and one consumer member. In addition, LSBEP has one full-time executive
director who performs administrative functions and assists with licensing, monitoring, and
enforcement responsibilities. LSBEP also contracts with two licensed psychologists as
complaints coordinators who review, coordinate, and oversee the timeliness of complaint
investigations; a private investigator; and contract attorneys who participate in the complaint
process and/or advise the Board as needed. See Appendix C for a description of all LSBEP
contracts for services in fiscal year 2021. Exhibit 1 summarizes LSBEP’s regulatory functions.

! Louisiana Revised Statute (R.S.) 37:2351, et seq.

2R.S. 37:2353

3 Provisional licensure is available to applicants who have completed all but one year of required supervised practice
and have not yet taken required examinations, but otherwise meet all licensed psychologist requirements.
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Exhibit 1
LSBEP Regulatory Functions

Functions Examples of Activities to Accomplish Functions
. Review and approve initial and annual renewal applications for licensure
Li . . Verify licensees received the required 40 hours of continuing professional
icensing S . .
development for each biennial reporting period
. Provide current licensee information to the public on its website
. Investigate complaints and other allegations of violations of the Louisiana Psychology
L. Practice Act and/or Regulations
Monitoring . Monitor disciplined licensees for compliance with imposed conditions
. Oversee licensees with Impaired Psychologist Procedure Agreements (IPPA)
. Discipline licensees who have been found to violate the Louisiana Psychology Practice
Act and/or Regulations (e.g., probation, license suspension/revocation)
Enforcement . Report disciplined licensees to the National Practitioner Data Bank (NPDB) within 30
days as required by federal law
. Disclose disciplinary actions taken against licensees on its website
Source: Prepared by legislative auditor’s staff using information provided by LSBEP, state law, and federal law.

LSBEP is funded solely through self-generated revenues. In fiscal year 2021, LSBEP’s
total revenue of $354,975 included fees from license applications and renewals, examinations,
license verifications, and replacement licenses. The majority of LSBEP’s total expenses of
$391,500 in fiscal year 2021 were for salaries ($228,650, or 58.4%) and professional services
($103,902, or 26.5%). See Appendix D for a breakdown of LSBEP’s revenues and expenses for
fiscal years 2015 through 2021.

The objective of this audit was:

To evaluate LSBEP’s regulation of the profession of psychology to ensure compliance with
the Louisiana Psychology Practice Act.

The issues we identified are summarized on the next page and discussed in further detail
throughout the remainder of the report. Appendix A contains LSBEP’s response to this report,
and Appendix B details our scope and methodology. Appendix C describes LSBEP’s contracts
for professional services in fiscal year 2021; Appendix D summarizes LSBEP’s revenues,
expenses, and net income (loss) for fiscal years 2015 through 2021; and Appendix E contains a
flowchart of LSBEP’s complaint process.
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Objective: To evaluate LSBEP’s regulation of the profession of

psychology to ensure compliance with the Louisiana

Psychology Practice Act.

Overall, we found that LSBEP has established regulatory processes that comply with
state law and conform to most best practices. For example, LSBEP has conducted background
checks on initial applicants for licensure since August 2008 and has established a process for
investigating and resolving complaints. However, we found that LSBEP needs to strengthen
some aspects of its regulatory activities to better protect the public and ensure licensees comply
with the Louisiana Psychology Practice Act. Specifically, we identified the following:

In August 2007, state law granted LSBEP the authority to conduct
background checks on individuals applying for initial or reinstatement
licenses, but not on those renewing their licenses. In August 2008, LSBEP
began conducting background checks on applicants; however, as of February
2022, 378 (44.1%) of 857 current licensees who were licensed prior to August
2008 do not have a background check. In addition, LSBEP does not query the
National Practitioner Data Bank (NPDB) for enforcement information when
making licensure decisions; as a result, it may issue a license to an applicant who
was disciplined in another state.

During fiscal years 2019 through 2021, LSBEP received 71 complaints
containing 152 allegations and closed 63 complaints that took an average of
338 days to resolve. However, LSBEP has not established internal
timeframes for resolving complaints, and its process for tracking complaints
does not record accurate and complete information. As a result, the Board
cannot ensure that it is investigating and resolving complaints in a timely
manner. Tracking details such as dates for each stage of the process, as well as
the nature and outcome of each complaint, would also allow LSBEP to globally
analyze trends in types of allegations, determine whether it meets timeframe
goals, and identify areas where it could improve efficiency.

LSBEP has not adopted a disciplinary matrix that aligns with regulatory best
practices to ensure that disciplinary actions are consistent and appropriately
escalated based on the number and/or severity of violations. In addition,
LSBEP’s disciplinary effectiveness may be limited because it does not
consistently track disciplinary actions, does not have authority to impose fines as
part of a graduated range of sanctions, and does not have a comprehensive process
that includes timeframes for monitoring licensees’ compliance with Board orders.

LSBEP did not report four (44.4%) of the nine adverse actions it issued
during fiscal years 2019 through 2021 to the NPDB in accordance with
federal law. The nature of these cases included sexual harassment of clients,
unprofessional conduct, treatment without informed consent, and substandard
care, among other issues.
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These issues are explained in more detail throughout the remainder of the report, along
with recommendations to assist LSBEP to strengthen its regulation of the profession of

psychology.

In August 2007, state law granted LSBEP the authority to
conduct background checks on individuals applying for
initial or reinstatement licenses, but not on those renewing
their licenses. In August 2008, LSBEP began conducting
background checks on applicants; however, as of February
2022, 378 (44.1%) of 857 current licensees who were
licensed prior to August 2008 do not have a background
check.

To qualify for licensure, state law* requires psychologists to be of good moral character.
State law? also authorizes LSBEP to deny, withhold, revoke, or suspend any license issued or
applied for if a licensee or applicant has been convicted of a felony or any crime or offense
which reflects the inability of the practitioner to practice with due regard for the health and safety
of clients or patients. In August 2007, state law® granted LSBEP the authority to require
individuals applying for the issuance or reinstatement of a license to provide fingerprints so that
the Board could request national criminal history background checks to determine applicants’
suitability and eligibility for licensing. According to LSBEP, it began performing background
checks on applicants for initial licensure in August 2008.

Although LSBEP began conducting background checks for licensees who applied
for licensure in August 2008, state law does not authorize background checks on licensees
applying for renewal. As a result, as of February 2022, 378 (44.1%) of 857 current licensees
who were licensed before August 20087 do not have a background check. The Texas Sunset
Advisory Commission® states that regulatory agencies should conduct criminal background
checks for license issuance or renewal if necessary to determine whether the applicant or licensee
presents a risk to the health, safety, or welfare of the public. However, state law does not
specifically authorize LSBEP to perform background checks on renewal applicants, as it does for

4R.S. 37:2356

SR.S. 37:2359

6 R.S. 37:2372.1 originally provided LSBEP with the authority to conduct background checks; however, this statute
was repealed during the 2009 Regular Legislative Session and the authority was moved to R.S. 37:2356.1.

7 LSBEP did not conduct background checks on those applicants who had already started the application process
prior to August 2008; as a result, there are likely more licensees who did not receive background checks but were
licensed after August 2008.

8 The Texas Sunset Advisory Commission is a 12-member legislative commission tasked with identifying and
eliminating waste and inefficiency for more than 130 Texas state agencies. Its Sunset Licensing and Regulation
Model reflects over 40 years of experience reviewing licensing and regulatory agencies and provides guidance for
evaluating their efficiency, effectiveness, fairness, and accountability in their mission to protect the public.



https://www.sunset.texas.gov/public/uploads/files/Sunset%20Licensing%20Model%208.28.2019%20%28for%20the%20web%29.pdf
https://www.sunset.texas.gov/public/uploads/files/Sunset%20Licensing%20Model%208.28.2019%20%28for%20the%20web%29.pdf
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at least five other Louisiana healthcare regulatory boards.” For example, the Louisiana State
Board of Medical Examiners is required to obtain criminal history information on any applicant
during initial licensure, renewal, or reinstatement.'® In addition, the Texas State Board of
Examiners of Psychologists (TSBEP) began requiring a criminal background check in 2015 for
both existing licensees and applicants for initial licensure. According to TSBEP, by reviewing
the criminal history of existing licensees, it found licensees who failed to self-disclose their
criminal history, including one licensee who renewed their license from prison without
disclosing their incarceration.

One of the benefits of conducting criminal background checks on all licensees is that
LSBEP can receive “Rap Back” notifications from Louisiana State Police if any of its licensees
are arrested after their initial background check. The Rap Back service allows LSBEP to receive
ongoing status notifications of any criminal activity on licensees with a completed criminal
background check, thus eliminating the need for repeated background checks on the same
licensee. However, because LSBEP has never conducted background checks on 44.1% of its
licensees, it has to rely on these licensees to self-disclose during the renewal process if they have
been arrested, charged, convicted, or pled guilty to any violation of state or federal law. This
method is not always reliable, as we found that the Board learned that at least one licensee did

not self-disclose their full criminal
history, as shown in the text box to the

left. If LSBEP’s statutory authority to

A licensee who began the application process prior to August conduct criminal background checks
2008 and thus did not receive a background check was

arrested for driving while intoxicated in September 2017, but 1 . 1d . h ‘minal
reported no new crimes or arrests on renewal forms submitted icensure, 1t could review t ¢ crimina
the following three years. history of all licensees, receive Rap

Back notifications on all licensees, and

Example of Failure of LSBEP’s Current Self-Disclosure
Process

was not limited to applicants for initial

- In October 2020, LSBEP received information about the

September 2017 arrest and a pending civil suit filed ensure that it has .the ‘inf‘ormation

against the licensee, and the Board opened an needed to determine if licensees meet

administrative complaint to investigate. moral character requirements and are
- In April 2021, the Board received a complaint about this suitable for practice.

licensee involving allegations of sexual harassment and
intimacies with a current patient, substance abuse, and
substandard care.

- As of February 2022, both complaints were still open
while the licensee continues to hold an active license.

Source: LSBEP complaint files

9 Louisiana Board of Chiropractic Examiners, Louisiana State Board of Dentistry, Louisiana State Board of Medical
Examiners, Louisiana Licensed Professional Counselors Board of Examiners, and Louisiana State Board of Social
Work Examiners

0R.S.37:1277
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In addition, LSBEP does not query the NPDB for The National Practitioner Data

enforcement information when making licensure Bank (NPDB) is a web-based federal
decisions; as a result, it may issue a license to an applicant repository of reports used as a tool to
who was disciplined in another state. Certain entities, enhance professional review efforts

including LSBEP, other state healthcare licensing boards, and | and prevent healthcare fraud and
hospitals, are required by federal law!! to report adverse AR, wolin ol ol o

. . .- rotecting the public.
actions against healthcare practitioners to the NPDB (see text P gHhep
box at right). These adverse actions include disciplinary Source: U.S. Department of Health
actions taken as a result of formal proceedings including and Human Services

revocation or suspension of a license, probation, or reprimand,
and would not show up on criminal background checks. However, LSBEP is not required by law
to query the NPDB prior to issuing or renewing licenses, so it may be making decisions without
important information on potential applicants. The NPDB also offers a “Continuous Query”
service that would notify LSBEP via email within 24 hours of a report received by the NPDB on
any of LSBEP’s enrolled licensees. '

Other Louisiana healthcare regulatory boards use information from the NPDB when
making licensing decisions. For example, the Louisiana State Board of Dentistry is required by
state regulations'® to utilize information from the NPDB to determine the professional ability,
conduct, and character of all applicants seeking a license. In addition, the Louisiana State Board
of Medical Examiners began querying the NPDB for all applicants in June 2019, although it is
not required to do so. The Louisiana Physical Therapy Board also started querying the NPDB in
May 2020,'* as did the Louisiana Licensed Professional Counselors Board of Examiners in
October 2021, after we conducted performance audits on their respective regulatory functions.
If LSBEP verified, on an ongoing basis, that licensees have not been disciplined in other states, it
could better protect the public.

Recommendation 1: LSBEP should request “Continuous Query” reports from the
NPDB for all applicants to ensure the Board receives accurate, timely notice of actions
taken by other states and healthcare entities.

Summary of Management'’s Response: LSBEP agrees with this recommendation
and stated that it began querying the NPDB for all new applicants on November 30,
2021, and expects to be fully compliant by the next license renewal season which begins
on July 1, 2022. In addition, the Board has requested training on maintaining Continuous
Query for current and renewing licensees. See Appendix A for LSBEP’s full response.

1142 USC § 1320a-7e

12 As of March 2022, the annual charge is $2.50 for each enrolled practitioner (https://npdb.hrsa.gov/hcorg/pds.jsp).
13 Louisiana Administrative Code 46:307, 707

14 The report can be found here:
https://app.lla.state.la.us/publicreports.nsf/0/817cae8bac4bbe9e8625856f005¢9b78/$file/r2_lptb.pdf?openelement&.
7773098

15 The report can be found here:
https://app.lla.state.la.us/publicreports.nsf/0/2465¢052a157¢9b68625878900613b55/$1ile/00024£57a.pdf?openeleme
nt&.7773098



https://npdb.hrsa.gov/hcorg/pds.jsp
https://app.lla.state.la.us/publicreports.nsf/0/817cae8bac4bbe9e8625856f005e9b78/$file/r2_lptb.pdf?openelement&.7773098
https://app.lla.state.la.us/publicreports.nsf/0/817cae8bac4bbe9e8625856f005e9b78/$file/r2_lptb.pdf?openelement&.7773098
https://app.lla.state.la.us/publicreports.nsf/0/2465c052a157e9b68625878900613b55/$file/00024f57a.pdf?openelement&.7773098
https://app.lla.state.la.us/publicreports.nsf/0/2465c052a157e9b68625878900613b55/$file/00024f57a.pdf?openelement&.7773098
https://www.npdb.hrsa.gov/resources/whatIsTheNPDB.jsp
https://www.npdb.hrsa.gov/resources/whatIsTheNPDB.jsp
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Matter for Legislative Consideration 1: The legislature may wish to consider
amending R.S. 37:2356.1 to authorize LSBEP to conduct criminal background checks on
all applicants, including those renewing their licenses.

During fiscal years 2019 through 2021, LSBEP received 71
complaints containing 152 allegations and closed 63
complaints that took an average of 338 days to resolve.
However, LSBEP has not established internal timeframes
for resolving complaints, and its process for tracking
complaints does not record accurate and complete
information. As a result, the Board cannot ensure that it is
investigating and resolving complaints in a timely manner.

LSBEP is authorized by state law'® to investigate complaints and issue disciplinary
actions to licensees found to violate the Louisiana Psychology Practice Act. According to the
Texas Sunset Advisory Commission, investigations that are unreasonably long can prolong
potentially dangerous situations for the public and disrupt a licensee’s practice, and tracking
complaints helps an agency promptly, consistently, and reliably address complaints. In addition,
the National State Auditors Association (NSAA) best practices'” state that regulatory agencies
should set guidelines or requirements for how quickly complaints should be handled and track
complaints to ensure that they are being addressed appropriately. However, LSBEP has not
established internal timeframes for how long it should take to investigate complaints and issue
disciplinary actions, and its process for tracking complaints does not ensure that it records
accurate and complete information.

During fiscal years 2019 through 2021, LSBEP received 71 complaints containing
152 allegations and closed 63 complaints that took an average of 338 days to resolve.
However, LSBEP has not established internal timeframes for how long it should take to
investigate complaints and issue disciplinary actions. According to the Texas Sunset
Advisory Commission, staff or contracted experts should perform complaint investigations, not
board members, to keep investigations separate from final disciplinary decisions. According to
LSBEP’s policy, complaint investigations are assigned to a Complaints Committee consisting of
the compliance officer,'® a licensed psychologist contracted as a complaints coordinator, a
contracted investigator and/or attorney as needed, and one Board member to review the
committee’s recommendation before presentation to the full Board for closure.!” See Appendix E

16R.S. 37:2353

17 Carrying Out a State Regulatory Program; A National State Auditors Association Best Practices Document, 2004
18 The executive director is performing the duties of the compliance officer while this position is vacant and can
serve on the committee as needed to provide administrative and directional support to the committee.

19 For complaints against individuals alleged to be practicing psychology without a license, a Board member serves
as the complaints coordinator because complaints involving non-psychologists never go to a hearing. When such
allegations of practice without a license are substantiated, the Board itself does not have authority to issue
disciplinary action but state law authorizes it to notify the District Attorney and/or file an injunction to stop the
unlawful practice.



https://www.nasact.org/files/News_and_Publications/White_Papers_Reports/NSAA%20Best%20Practices%20Documents/2004_Carrying_Out_a_State_Regulatory_Program.pdf
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for a flowchart of LSBEP’s complaints process. During fiscal years 2019 through 2021, LSBEP
received 71 complaints containing 152 allegations including substandard care, sexual misconduct
or harassment, and substance abuse, as shown in Exhibit 2.

Exhibit 2
Allegations Received by LSBEP, by Type of Complaint
Fiscal Years 2019 through 2021
Number of
Type of Complaint Allegations Percent
Substandard Care, Negligence, or Malpractice 25 16.5%
Unprofessional Conduct, Discrimination, or Rude Treatment 20 13.2%
Failure to Maintain or Provide Accurate Patient Records 16 10.5%
Multiple Relationships or Conflict of Interest 14 9.2%
Practice Without License, Misrepresentation of Credentials, or
Practice Outside of Scope 14 9.2%
Treatment or Evaluation without Informed Consent 9 6.0%
False or Deceptive Statements 7 4.6%
Fraud, Improper Billing, or Billing Dispute 7 4.6%
Insufficient Supervision or Allowing Unlicensed Person to Practice 7 4.6%
Failure to Report Abuse 7 4.6%
Misreported to LSBEP 7 4.6%
Sexual Misconduct, Harassment, or Inappropriate Relationships 5 3.3%
Substance Abuse 4 2.6%
Patient Abandonment or Lapse in Continuity of Care 4 2.6%
Breach of Confidentiality 4 2.6%
Criminal Activity, Disciplinary Action, or Failure to Report 2 1.3%
Total 152* 100.0%
*Some complaints contained multiple allegations.
Source: Prepared by legislative auditor’s staff using categories created based on review of LSBEP paper
complaint files.

Because LSBEP has not established any internal goals for how long it should take to
investigate complaints and issue disciplinary actions, the Board cannot determine whether it is
investigating and resolving complaints in a timely manner. We determined that it took LSBEP an
average of 338 days to resolve the 63 complaints closed during fiscal years 2019 through 2021,
ranging from eleven days to more than three years. Eight (12.7%) of the 63 complaints took
more than two years to resolve, and an additional 13 (20.6%) complaints took more than one
year to resolve. According to LSBEP, some complaints take longer to resolve due to their
complexity, delays in getting evidence or setting up meetings, or lawsuits being filed. LSBEP
staff stated that delays are usually caused by licensees rather than the Board, but the complaint
process sometimes takes longer because of staffing shortages and reliance on contractors. For
example, the two contracted complaints coordinators also work full-time as psychologists, so
they are not always able to review complaints immediately.

The Texas Sunset Advisory Commission notes that although some investigations require
more time than others, the agency should monitor time elapsed to keep investigations within
reasonable time limits. Establishing goals for resolving complaints could help LSBEP measure
the performance of its investigation and disciplinary processes, identify causes of delays, and
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improve efficiency as needed. We found that other healthcare regulatory boards in Louisiana’
and other state psychology boards?!' have established timeframes for resolving complaints. For
example, the Louisiana State Board of Nursing has established a “Priority System” where
complaints are prioritized and investigated based on the risk to the public. Timeframes for
resolving these complaints range from 90 business days for the most serious complaints to 350
business days for the least serious.

LSBEP’s process for tracking complaints involves duplicative documents and is
impacted by staffing issues. As a result, LSBEP cannot ensure that it records accurate and
complete information, which limits its ability to resolve complaints timely. LSBEP tracks
complaint information in a spreadsheet, an investigation log, and a complaints log.?? However,
we compared these three documents to each other and to LSBEP’s paper complaint files and
Board meeting minutes that contain complaint outcomes, and found that none of the tracking
documents were accurate or complete. For instance, the spreadsheet did not include all
complaints, incorrectly listed some closed complaints as open, and did not include all instances
of disciplinary action. According to LSBEP, it generally uses one of the two logs to track
complaints’ status and outcomes based on how they are resolved, but we also found that these
logs did not contain all complaints and sometimes listed an incorrect status or outcome or had a
blank or invalid closure date. In addition, none of the tracking documents categorize or describe
the nature of complaint allegations.

According to LSBEP, it created the two separate logs to distinguish different types of
complaints for reporting to the Division of Administration’s Boards and Commissions website
and developed the spreadsheet later as a way of determining if a licensee had a prior complaint;
however, staffing limitations make it difficult to keep all of these documents updated.
Implementing a process that includes tracking all complaint information in one spreadsheet and
reviewing open complaints on a regular basis to update the spreadsheet (e.g., after monthly
Board meetings) would help LSBEP to ensure that complaints are addressed timely and fully
resolved. Tracking details such as dat